#65.4%0 2/25/10
First Supplement to Memorandum 70-19

Subject: Study 65.40 - Inverse Condemnation (Aircraft Noise Damage )

Attached herete is a2 copy of Judge Jefferson’s memorandum opinicn
getting forth his resolution of the issues in the most recent 1os Angeles
aireraft nolse case. We have not attempted to summarize his opinion.
Despite its length, we believe the opinion is remarkably free of exiraneous
material and we hope that the Commissioners will have an opportunity to
read 1t with same care.

Respectfully submitted,

Jack I. Horton
Assoclate Counsel
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| parceals of real property involvad in this zction,

SUPERIOR COURT OF 'THE STATE OF CALIFORIIA

FOR THE COUNTY OF LOS ANGELES

TRVING D. AARON, et &l.,
Plaintiffs,
~V5- : Ko, 837 799

CIiy DF LOS ANGELES, a
monicipal corporation,

Defendant, VEKORANDUA OPXHIGN

>

is an action densges for inverse condemnat

his for iaon.
Phere are appriximsiely one thousand five hundred plaini'ffs uhio

allege that they are the ownere of real prope vty in the nzighbor-~
hood of the Los Angeles Internationazl Alrport, scmetimes hzrealter

referraed to as the Airport, and that the City of Los Angeles, the

only defendant in this

ing number of jet alrplane flights over and in ths immedlate

vicinity of the plaintiffs' properties; SO that the nolse, smoke,

vibrations and fumes Trom the alreralft have namaged those propar-

ties, Uheye zre approximately scven hundred and Lifty saparate

£11 of the

in natinre, Lost ihas* parcels are

joented east of the Airport, with the remeinder bzing located woest
of the Airport and in the heach aren cormonly knowm as Playa @zl
Bey,

(‘.'

N I

action, has chﬁLtLCL and caused an lnereas-
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Besides denying the allegations set forth in the com-
plaint, the defendant City asgserts a number of affirmative
defenses. The defenses ralised by the defendant are és follow
(1) that the complaint falls to state a cause of action; (2) that
the cause of action 15 barred by the statute of limitations as set
-forth in sections 312, 318 and 319 of the Code of Civil ProceaL
(3) that the actiqn is barred by the staetute of limitations as sect
forth in section 338, subdivision 2, of the Code of Civil Pro-
cedure; (4) that the Federal Aviation Act of 1958, as amended, has
precmpted control of airspace navipgation; (5) that the defendant
City hag acguired by preseription an easement in the airspace in-
volved because of more than five years' adverse use by defendant
City; (6) that publice convenience and necesSiﬁy regulre that delfend.

ant Cilty use the airspace 1nvolvea Jn this action, and that the

o
o

entitled to an easemsnt fov continued use of this alrapace,

[

ity i
A Pretrial Order was made vhilch sets forth the various
contentions of the partlies, 1ncluding additional issues to the ex-

tent that they arve not ralsed speeifically Dby plaintiffs' comblaing

(g

end defendant's ansvier thereto. An important edditional i

m

G".‘:

sua
which has been raised and 11c;g ted in this case is the question of
tthether Che plalntlffs are barred from relief by the failure to
file & timely claim with the Qefendant City.

advance 1s

‘_-——‘-_'—n——_-
that the nolse from Jet alrcralt flying over anq_ngaxhihe residen-
—_v/-——»___ﬁ___/

The basle thuory 0
———

it e A

tial pPOprt¢€u of plaJntlffs haa rbquLcd in a_swpstantizl dimdnn—
\"-—-._.

T e e

- r——_

tion in thm marLCL value of these prophlties, which thus congli-~

w.___‘_'_"_'______m-‘“ e e s e e et R — e e
tutes a Lakxno oy arqginw' of Lhese propbr ties w;thin thm purvlew
A L

-
I B e e r————

nggrtgglgm;,_soc‘ion 14, of t'- ClefOTﬂld Constltgpion

v G i

T et e o

It is C?JCLGGG that the Los ﬁnohlev TMLGIDdCLO]al Alrport
vag in exdstence at its prﬂsgnt location prior to the acquicslition
by the plaintiffs of their residential properties. The runuays of
the Alrport are loeated 4n an easterly and 1c3ueer direction.

'f:

~ 2
~ -2
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pPlancs landing at the Alrport approach the runvays from an ecasterly

direction. Planes leaving the ﬁirport go 80 in a westerly dirze-

tioa and £ly out over the cocean., These are the Ilight patterns ol
arrivals and depariures for most of ths desya in the year, Occa-

n

sionally, because of wind conaitlona, arrivals are dirccted to coms
from the west and takeolfs toward the cast., The times, hovever;
when Lhe ie changss are made are raye enough that they need not be
given asny cohsideratlon with respect to the issues involved l1n this
cone,

Refore the year 1959, planc& flying into, and departing
from, the Los Angeles nternatlonal Advport were of the propeller
type. -The flrst jet alrplanes started uslnhg this Airport in 1959,
and, since 1959, there has been a gradusl, yearly increase in fhc ‘
nunbzy of Jjet gireralt arriving and dcparting'from this Airport.
Apporently, there has been 1little or no compiaint froa propexviy
ovrers with respect o nolee emonating frem the propzller-type
airplane5¢ The nolsze problem daveloped only wilth the advent of Jet
ajlyvcraflt,

Althouvh there was some testimony that sobt, 01l and fuel
debris Prom jet aircraft Tell on.some of the pzreels involwved. in

this

ra
—
—

itigetion, cavsing demage to palnted surlaces and praventing

hoamzoviners from keeping thelr cars annvorad and veling thelr yards
f]

-

for clothes drving, the esgence of the claimed reductions in merket

values of property alflfected is relsted solely to the noige from the

oo

J2t plenceg as the responsible cause,

Plaintiffe do not seelk damapes becsuse of any pevsonal in-
Jury, digseconforrt oy annoyance. Although the testimoeny entablishes
that Jet noicc interrepted norimal conversation, radio ond television
yeception and sleep, af times, no elaim ig asserted for thooe re-

sulis as such. Yhe cvidence as to the effects of Jjeb nolse upon

N

perzonal comfort, enjoynent or conveinience in living vas offeved a;g

o

a fector tending to show that theee ¢ffects cavsed a reductlon in
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the falr maclket value of the reopsetive paxvcels of real proparty.

Vhat plaintifls seck in this ectlon are moncy damnsges neasured by

hay =1 : o

the extent to which the marlet value of the respective parcels of

22

property has baen reduced becmuse of noise from jet alreraft Ilying
ovef’and near these parcels located within and near the landing and
takéoff patterns,

One of the crucial iszues involved in this litigation is
vhether nholre from Jet alreraft presents & proper céase for inverse
condenmation. It i the contention of the defendant City that the
law does not sanction any recovery for nolse againgt a goverprent
chiity, even assuming thet such neise has cauzed a dlminutlion in
proparby values, There ls jet no appellate court Goeeision in
C

zlifornia on this polnt. The trial courts must chart the theories

of recovery or nenrecovery, and,; ﬁlﬁimately,'the California Supreme
Cowet will be asked to determinz this aspect of the law of inverse
eondcmnation upon appoals from,judgments o the trial courts,.

There are varioes alternatives which'may be considerad,
The federal Constitution provides for thé payiEnt of compensotion
only when theve is a "taking" of prlvate property for a public use,
Under the federal view, vhat isg neant by the concept of the "taking"
of private property? The federal courts have made it clear that
there can be no recovery in eminent domain or inverse condemnation
proceedings woless the owner of weal property has been ousted_or
displaced by the Government with respeet o gome portion of hie
property, with the result that.the Goveriment cccupies vhatl ths
wner onee occupied or had the right to ocecupy, Undexr the federal

eases, an Injury to proeperty without displacement or ouster of the

Vith respeet to the flight of aircraft cnd eoirveralt noise,
ve have the problem of deteralining how noise from the fiicht of air
eraft vivieh lowvers the nariket value of property. can constitute 2
"talking" of such promerty. She federel rule celved this pooblom by

I 9




21

22

23

i€ T— Edb 1065 — -

N

holdine that the flight of alreralt over an cwner's properly ccoii-
& v

,’1tu' ¢o an invasion of the owner's airspace ovor his surlface

property, and that this is a sufficient "taking" to permlt recovery

by the owner vho suffers a market-value loss by sueh overfllights,

Gut the federal rule does not allew any recovery to the owner who

&

sulffers a lose in mavket value from horizontal nolse, or noise from

flyby aiveralt, even though it may be as annoying tc him &8 it

*

15

e

to the owner directly over whose property the alrplanes are flying.

1 UInited States v. Cousby, 328 U.S8, 256 {1946}, the Unite States

Supyeme Court held that 1l Jh’s on takeoff and landlng at low level

"

over an owner's property could be considered a "taking" in the

b
C

riature of &an easemaent of Lflight; and re

ered the Qovernmont liable

for the decreased value of the ownex's property. In Causby, the

covrt mnde 1t clear that this decislon was being limited to permitn

ting recovery by 4 properiy owner over vhose land the plancs took

-

off, and could not be congldersd as a holding to protecet nearby

ouners. The nsarby owners &ré considexwad to haue sufferaé inciden-

tz) damage for which no recovery is allowved.

Tn Batten v. United States, 306 .24 580 (10 Cir. },o?),

plaintlffs whose property va lvo“ vere deprecl ciated by the bhoise fyon

jet aireraft near their properties, but whleh were not subject to

-

givect overflights, sought demages from the Government under thes

theory that there was a "teking' of thelr properiy wiich was com-

penzable under the feders 1 Constitution, The msJority of theo

court

Followed Cavsby and held that damage from leteral flight nolsge vasg

not a "taling® by the Coveriment. Plaintiffs wvere thus denied re-
. y _

COVEITY.

A ccﬁrd view vould porait recovery in inverse condanno-

tion by prop:rby ownors who suller nhfiautial glainution in navket

|

value from Jet alreralt nolse, regacdless of whether the planes

-

Gilrcetly over the owner's pecperlty or not, Under this view, 1
recopnized thot thern can b no scceptoble theery of & "taling

Ll .-.u

;

"

il

fly
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the owner's propelly under sueh circumstances. This gecond vieu

permits recovery on @ nulsance theory, which requires gubstantial
d amape to the property ouner. Is there any basis for sustzinlug
sueh & view under a state constitutional provision wvhich provides
for tompensation only when thewve 1s a "taking" of property by a
governmental entity? ‘hls view of recovery is sanctioned in the

State of Oregon., This was the holding in Thorsburg v. Port of

- Portland, 233 Ore. 178, 376 P.2d 100 (1562). In Thornburg, the

plaintlffs ownced property near an alrport which was ouwned and
Dp‘ﬂctcﬂ by a public ag encﬁ, the Port of Portland, Oregoen's Con-
st utlou is similar to the lederal Constitution, and provides for
gompensation only for a "taking® of private property by govern-
mcntal action. The damage to property values alleged came {rom
noise fﬂom horizontal lighte, Of.flyby aircralt, rather than fron

4

vertical flights, or flyover alrcraft. The Oregon court rojected
the federsl rule set fo*“h in Czusby of llmlting recovery to cases
of noise fron vertical £lipghts, oy flyover alreraft, vwhich moy b

~

explained s

o

trespass theory, which gives the Government an
eagemant wight, The Oregon court adopied a nulsance theory, whlch
pcrmlts recovery for damages 80 icig a8 theve isj;joof of rcal
injury, vhether resulting from noise coming.from flyoveyr or Llyby

ailrceralt,

However, in a second appeal in Thornburg v. Port of

rortland, 244 Ore. 69, 415 P.2d 759 (19606), the Oregon court,

e

althourh scemingly rejecting the nuilsance thzory of recovery
8 L] L -}

enunciated by it in the first appeal, did, nOVﬁfthvlehh, clavily

what was roguired to be established by a landeuncr in order 1o
racover domages for inverse condermnation. The court sild, Yiihe
proper test to deteruwine whotlhier there has been & cowmpensoble ine

vasion off the individunal's propervty vights in a czue of this kind

-

is whether the int

,...
-
=
=
0
5
e
s
=

erference enjoyiment is spufficiently

dlrvect, sufficiently recnliay, and of salfficiont mopnlinde o

L -6_"
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support a conclusion that the interference has reduced the falr
narlket value of the plaintiff'es land by a certoin sum in money.

if so, jJustice as betveen the state @nd the citizen regulires the

I

burdern lmposied to be borne by the publle.and not by the individual

alone." {'fhoxnbury, suprg, 415 p.2d at p. 752.) See Murwrah, C¢. J.,

dissenting, Datten v. United States, 305 1.2d 580, 587 {10 Clv,

1962),

A third vicw is a further extension of the Oregon rile,
The Qregon view reéguires prool of substantlal damapges. This third
view permits recovery for any damage, whether substantial or not,
which results to the property ouwner fyrom aireralt nolee, regardless
of wvhoether the nolze comes Lrom flyover or Flyby airveraft, Thisg

vicw Lls espoused by the State of Washington., In Kartinez v, Port

of Scattle, 64 Wash.2d 324, 391 P.2d 540 (1964), plaintiffs vere

property owners near the Seattle-Tacowma International Airport;
owned and operated by the ?ort of Seﬁttle, 2] mnnicipal.corporation.
Some of the plaintif{s vere located underneath the Llipht patterns,
vhile others wvere not directly wxizrncath but were near the flight
pattcerns, and all claimed a decrgase in property values fxom the
Jet nolse., Herce thz question waé whethey the plaintifls! complaing
which set forth these Tacts stated a cause of acilon. The
Vashington Constltutlon contalns z claure which requires compensa-
tion for "taking® or "danaging“ private propzrty by goverisazntal
action. The Washington court held that plalintiffs' complaing
stated a cause of action, The court r¢jected as purely legélistic
any theory of {respass or casement or a limitation of recovery to

Invasion of sirspsce above an ouner's property. The court acdopted

the view of the digsent In Batten v, Unlted Staten, clted gupre,

that there sbhould be compainsation vhehsver tho interTerence yvith
thz uvse ol an ounex's land is of sufflelent directhness, pzoeulisrity
and nagnitude "that faliness and justice, ap between the State and
tha cltizon. reguires the burden irnosed o bo hérne hy tho »thlic

;

- s

[T —
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and not by the individual zlone. (Martinez, supra, 391 F.2¢ &t

p. 546.} However, the Washingiton court refused to accept the prin-
éiple that the plaintiffs must make a showing that thair damage 1
substantial before the damage can be said to be a taking or demaging
within the meaning of the constitutional language. The Washington
court rejected the view that less-than-substantial damage would be
considered noncompensable as incldental damage, holding that any
diminutlon of property values, however slight, should be compen-
sable.

We now tuvrn to fhe law of Californla to détermine if
Californis has embraced a‘particular theory for recovery in airport
noiée cases. We start with a consideration of the strest or free-
way noloe cascs, To date, California has taken the view that a
property owner vhose property has not been {aken for frecuway or
street purposes, but whoge property has besen dedraased in value
from the vehicular noiSe of a freecwvay or street, may not recover

from the povernmental entity any damages for such decrcasge in prop-

w

erty values, This was the holding in People ex rel, Dept. of Public

Eorks v. Symons, 54 Cal.2d 855 (1960). 1In Symons, the court quoted

3l

32

from Bachus v, Los Angeles, ecte,, Ry. Co., 103 Cal, 61k, 617 (1894),
as follows: "'Yhe constitution does not, however, authorize a. '
remedy for every diminution in the value of property that is caused
by a public improvement. The damage for which compsnsation is to

be made is 2 demage to the property itself, and doszs not include a

Ferely rendering private proﬁerty less desirable for certaln pur-
poseg, or even causing personal annoyance or discomfort in its use,
will not consiitube the damage contempleted by the constitution;
but the propzriy itself wmust SUEfér some diminutiocn in substance,
or be rendered intrinsically less valuable by'reason off public use,

L

e ercctlon of a county jaill ox a county hespital may lmpair the

comfort or plegoure of the reslderie in thot vieinity, and fo thot
e Vs

S
— ]

S— e ———— e [——
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cxtent render the propzrty less decirable, and even less salable,

but this is not any injury to the property 1ltself so wuch as an

I 11t

1nfluence affecting its use for cartaln DUrDOSSB. o « « To

the same eriect is People ex rwel, Dept. of Public Vorks v, Elcmore,
220 Cal.hpp.2d 809 (1964).

A niore reeent case in point ig Lombardi v. Peter Kiewit

=
"

pp.2d 599 (1968), where it was held that a complalint

s
Q
[amad
o}

did not state 8 cause of act inverse congdemnation, The com-

plaint alleged thot the plaintiffs vere properiy owWners next to a
freceway, &nd that the bullding and operation of the freeway re-

gulted in fwize, noise, dust, shocks and vibrationg, causing mental,

b

physical and emoational distress to the plaintlils and damage to th;
real property. The court held that this co&plaint did not state a
cause of action in inverse condemnatiocn becauze no recovery may be
had unlesg damage in a sulwtantial amaunt to the propeeey it;elf

hes been sustained, Lombardi cltes as authoriﬁy for its holding

and Frustuek v. City of'?aia“qx, 212 Cal.hpp.2d 345 (1963).

[
[N
[
fus
—t
v,
e
.
)
-
o
)
b
o
p
-

. In the AKlbows case, we have a situa
county construction of & rozd caused land slippage and damage to
neiphboiring property ouners, The Supreie Court upheld the trial
court in giving judgment Tor damages in laverse condemnation .
apgaingt the County and_in fevor of the landouners. In Albers, the
Calirornia Supreme Court interpreted the Californla constitutional
progisions with respeet fo emlnent domain to permit recovery Tor
anv actual physical injury to a landowner's property caused by the
improvament., The court distlnguals ed the situation presented in

2y A Fa

£ibera from that presented in Symons by polnting out that in the

2

1atteyr instanes the diminotion in proper

[

v ovalucs rosulting from
atich factors ap hipghway traffic noeige doed not involve any dircet

hesiceal damare to the properbty itselfl But only a diminuilon In the
Attt 4 i [ e Y

L enjoyvnant of such propzriy,

7
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Albers states the California law as going beyond the

federal cases, The theory of the federal cases regulres a physical

invasion of reaTty Ly the governmental entlty. This is a {respass
theory, which reguires an ouster of the owner of posgesslon of
some:part of his property, whether it be the surface of his land

or the airspace above. This physical invasion theory is the exclu-
sive test under federal lesw. Albers can hardly be sald to involve
a trespasg or a physical invasion of the landowner's propertiy by
the governmental entity. The emphasis in Alberg is upon physical

injury or damage to the realty. If there can be recovery for

physlcal demage Lo realty without any actual trespass upon or

e —

physical invasion of the landouner's property by the governm*ntal

e e e

entity it would scem to follow that an invasion of the air surface

e e BT L AR

—— R -

abaove tne 1ana by aire wafi overflights would be sufficient to perw

mit recovery in 1nvcroc_ggg§amw stion, so long as there has been a

1095 in m&r}eb value -“ﬁuLLL4L_jEEthch airveraft overflight nolise,

——— -

Tt should be lmmaterial wiiether a loss of Mdfhct value from air-
eralt overflight nolse is looked upon as a'"taking" or "damaging"
of private property, since the Californiz Constitullion provides for
eminent domain compengation where there is a "ta?ing“ or "damaging.
(See California Constitution, Article I, sectlion 14.)

A more geriovs guestion, -howcver, is whether the

California cases, such as Albers, Lombardi and Symons, restrict

recovery in inverse condempation in the aircraft noise sltuation

to those cases ip which the market valve of private pfoperty has
been diminished by noise from aireralt flyovers, The guestion to
be determined is whether the rule of Symons means that alreraft
noise falls in the same LMLOSO v as [reeway motor vehlele noise; so
that in the absence of ap invasion of some portion of an owner's
property; ho recovery may be had for a decrease in market value due
to nolse, fwaes, soot or vibrations of flyby Jet alrerafit as dis-

£

tingulshcd from flyvover Jet alrersfi. Xs thoro any r ahlonel baound

*

{l}

v

=10
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for dilotingulshing freeuway nolsce coffects from jet airerait nolisc

One Jjustifileation for the Symons rule 1n freeuay nolise
cases 1s that‘prnperty'ownefs in {he same posltion are ftreatced
equally. Thu, 2ll properiy ouners adjaéent £o the frecvay arce
treéted eqgually in not being permitfed to recover for any loss of
market value due to freewvay nolse or fumes, Such owners may
logically be set apart from these whose property 1s actually taken
by freeway construction, bzcause the property owner whose property
ig actuslly taken is ousted and deprlved of posseesion of that por-
tion of his property. 1In ﬁhe case of Jet alreraft nolse, hmwever,_
it s pure filetion to claim thet propsrty ounerg directly under the
Tlight patteren have been ousted froﬁ tire use of the airgpace above
thelr properties by the flyover aircyalt. In the case at bench,
Tor exsmple, the property owmersg whoge properties are subject to
Tlyover Jet alrcralt are still in posszension and use of thair
slngle-family end multiple-unit propertics to the sames extent as
are the owners who suficr fron Jst aircraft‘flyby noise only.

The theory of a "taking," enunciated by the federal cases,
i deemad necessary becauvse of thé federal constitutional provision
that a "talting" must occur in order to permit recovery from the
Goverisent., Since the Californlia Constitution provides for compsi-
sation for a "damaging" of privatc property as thl as for =a

ang" of prrivate propesriy, California is not required to adopt
the tenuous theory of the fedefal courts that an invasion of a
landosmer's property 15 necessary before a "taking" takes ﬁlace.

Abers leads the way to this result, since in Alberz there vas

physical damage to the citizen's property but no recl invasion or
approprlation of epiace by Lhe County.

There is every reason o believe that the citudel of
Symons mist crwwble and fell In the face of changlig conditions

-

cranted by the advant of Jot eirerafi. The Szwons rule most he

-11-
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Symons,  Scientiflc studies demonstrate that Je

-

restricted in its application to the narrow Tactuzl situstion
presented in that and similare casges.  In addition to ﬁljcr“, ot
California Supreme Court decisions lesve 1i¢tle doubt as to thz

denmise of thﬁ Symons doetyine in other factusl contexts, In

’

People ex rel, Dept.. of Public IOPQ: v. Ramos, 1 Cal.3d 261 (19

Symong was distinguished, and. any implications to the contravy

Tound in Pecple ex rel. Dzpt. of Puhlwc Vorks v, LElsmore, 229

heae

69),

Cal.hpp.2d 802 (1964}, was disapproved, But of greater signlii-

cance is the langunge Cound in Loma Portal Civie Club v. fmeric

.ALP]¢ncn, Ine., Gl ¢al.2d 582 (1ooh), a case in which property

L'

owners sought an injunction agalnst vairious alrlines to prohibit
annoeying f]ugnt op “rataon over Thelr lands., Damsges wers not
sought emainst the owner and operator of the alrport. _Altheugh
deﬁyiug the injunctive reliel soug,hf.9 the court made this Lighl
significant observation: "Nothing hercin is Lnben”'d to be s

elermination of the rights of landowners vho soffer fron alrpl

anpoyonees o seel Gamages Trom the cuners or operators of circ

or to scek compensation from the cuner or operator of an airport

(Loma Portal Civic Club, supra, at p. 591.)

Furthermore, therve iz a significant Gliference bheivce

an

c-‘-

J

ane
vart

T

I

the noise ensnating froa jet aircralt and that coming from auioso-

= oy

biles and truclks on a street or freeway. This differvence 1is s0
pronctnced that the legal conseguences of jet noise should not
the same as the legal consequences of strect and freeway noisc

cars and trucks as cenupcliated by cases such as flbers, Lomburcl
2 g

t aireralt nolise

creates sovere dlsturbance to the comfort, enJoyinent snd uge

reslidentisl propcrt by the owners alfected. Ths sounds ewmanat!

from cars end trueks on strecus ond Trocways aye simply minor ¢

trasted with the lrritating and offenzlive sowids cwnnoting Trowm

Ao "

airceralt Scientific evaluaticn of swound and nolse entablishies

X LR

sipnificant difference betveen tho twe types of

o
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1 and their effects upon homan belings. Studies nade by acoustical
2 selenticts and experts establish that the comparetive olfensiveness
3 of different sounds 1s capable of measurement by accepted stiandards

4 of numerical ratings.
5 Noilse is sinply onz typz of sound. Nolse i conmonly
8 censidered as wwanted sound bescause of the ear's reception and

LN

7 reaction to different kinds of sounds. 1In dealing with nolse,
8 whether it be from gutcomoblles or alwvcraft, we are conccyrned vwith

g its amuoyance and offensive elfTect upon people, and whether such

0

10 noise resulis in a substantial interference with the coﬁfort, ey
117 Joyment or use of one's home,

12 Therce are tvwo compopnents of sound in terms of the ear's

138 receptlon and reaction. One is the lotensity, magnlituvde or loud-
14 ness of sound, and ths second comﬁgnent is the freguency bengd or

15 freguency range of sourd, The hipgh Trequency compenents of sound
16 are the elencants which disturb human sensitivitles. Although

17 intensity or loudness ls &lso involved in the human judgment of

18 offensivencss, the high-froguency aspzet of sound creates; by fav,
1&* the greater irritating eflect upot humen belngs. Thus, the scireech

(]

20 of crayon upon a blackboard is & typical example of significant
21 annoyance from a high frequency sound off low intensity or loudness,
22 The hue and cry over alreraft nolsce did not develop until

»

g that propeller alr-

'

93 the coming of jet airerafl¢. The explanatlion |
[

%

2.4 cralt creates sounds that are predominantly in the low freguency

95 range, and low frequency sounds are not as disturbing to the edr as

26 are high freguency sounds. Likewlse, the sounds Trom autcemobiles
o7 I and txucks traversing the streets and freevays arc préaemimantl
58 low freguency oxr low pitch eounds, and hence do not begin to have
ag I the annoyance and olffensive CONBEQUanne to the human car as the

20 hilph frequency sounds made by Jet aiwcrolt., Tests conducted by

3t seougtical exporis indicate that if the average person hears two
’ an gounds of the some inhenslty or loudness and one dg a high Srequency

~13-
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sound and the other & low freguency scound, such person will bzlleve

that the high freguebhcy sound ig louder than the low frequency

sound.

The sovnd freguencies, or the differcnces in high pitch
tones or low plteh tones, are measured by'thb number of vibrations

or cycles per second., The intensity or magnitude or loudness of

sound is measured.in terms of a logerithmic scale of decibels,

socund or nolsc from Jet englincs crestes what is called a broad

noise_jn the sound spectrum. An orchestra with all of its instru—
ments playing represents a pleture of a broad bhand sound spzetrom,
That 1s, the flutes and plecolos make high Trequency soundes, while
the tubag; bases and ccellos create low frecguency sounds., The broad

band sound of Jjet engines produces tones ol various Creguencies.

However, the dominant tones of jet engines are 1n the high fre-

guehey range, It is this factor of' the concentration of Jjel nois
in the hlgh freguency portion of Lhﬂ sound gpezctrun which ercates
the disturbing end annoyving feature to the es f.

fAcousntical experis bhave developed the term,”Effectiﬁe
Perceived Nolsc Level," abbreviated FPiiL. Effective Percelved
Nolse Level reprosents a nolse sc¢1c which provides az means for
comparing the r¢lative noise content of sounds on ths basis of the

two components, intensity and freguencey. The EPRI ratlibg of nolge
sounds represonts the annoyance or offensive value which hearers

place on the nolse spectrum, It represenis the hearer's interpre-

-

tation of the sovnd specetrum. t is & conversion of a physical

measuremnsnt of sound in terms of [ equenfv in eyeles per sccond and

intensity in decibels to a hﬂ“rJn“ Iinterpretetlion of sound. Sound

experts rate noise with an EPEL single numerdical nuinber 1n decl

[y
2

Uhich represents individualts reactlon oy apnoyance ¢¢ the
ticular sound spoc
the annoyance fezture of the nolise whleh is Translated Into the

AT I . - - P S N T R N R
I.‘a}.l}-{..‘ R N ".U- _1_11"‘ .-.':a 1: .;-.-..L-Ju,__)_, 'n!l..LCIu N ':.,J\U— OISR S S
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of declbels, filxes a value which takes into account, where jet air-
craft are concerned, factors suchl as the duration of the particular
sound, the number of flights, whether the flights are daytime,pr
nighttinme f;ights, and the type of alrcraft engine, such as the fan
Jjet engine or the pure: jet engine.

What are the annoyance or offensive features of noise?

On

[0

of the important considerations 1s the influence of noise upon

the ability of persons to communicate with each other. If the

-noise is such that persons engaged in conversation must talk

louder to be heard, or get closer together to be heard, or cease
talking altogether, then the noise has clearly interfered with
normal comnunicatlion between persons in a home, Interference with
noxinal coﬁmunication may also be considered in terms of its effect
upon telephonc conversations ang the ability to hear and enjoy
radio and {eclevision programs. Anofher annoyance feature of noise
is involved if there is an interruption of & person's sleep. |

The physical factors which go into the calculations to
arrive at an EPNWI. rating are obtained in part from field tests,
vhich record by means of instruments and cameras the jet'noise from

flyover and flyby aircraft at varjous land points in the takeoff

- and landing patterns. The EPNL value deternined at a partlicular

land location takes into consideration factors such as the altitude
of thé aircraft and its distance from the land location as it |
approécheé andkleaves the specific location on its flight, the
duration of the sound, the type of sound préduced by different
types of aircraft and the number of flights of different typcs of
alrcralft per day and night.

The reason that the nuﬁber of coperations per day of Jet
aircréft‘is important in a:determination of the LPNL rating of Jjet
aircraft noise is that if the noise of a single aireraft is such
that 1t interferes with norinal communlcation in a home, an increase
in the number of flights thereby increases the chances of an

i

—— ' ' - 1 5_
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interference with normal communication, and hence ilnereasecs the
annoyance effect of Jjets., Whus, several flights a day of jet air-
craft may constitute little interference with normal communication,
But if there are hundreds of flights per day, the interference with
normal commuﬁication obviously becomes substantlal.

An expert in applied acoustics and aircraft and vehicle
noise sound measvrements testificd for the plaintiffs. This expert
was the co-author of a study made by the firm of Bolt, Beranek and
Newman, Inc¢., for the Federal Avlation Administration. The study
was made to ¢elermline ﬁoise Exposure Forecast areas reéulting from
aircraft takeoff and landing operations at the Los Angeles Inter-
national Airport for the year 1965, The purpose of the study was
fo determine the effects of aireraft nolise upon vorious land uses
in areas surroundlng the Los ﬁngelgs Inéernatidnal Airport, To
whatAextent ig comnerclal use of land different from reslidential
use lInsofar as alircraft noise is concerned? Determinatlon of the
effects of Jet nolse upon different land usages furnishes a pood
pulde to better land-uvuse planning and zoning in areas sﬁrrounding

an airpori. The Hoise Exposure Forccast areas, hereafter referred

to az HEF areas or contours, were determined and based upen aircralt

nolse mcasurad nuﬁerically in terms ofrEffective Percelved Noise
Levels, and wvhich thus_took into consideration factoré suéh as'the
numbeir of_jet flights per.day as compared to the number at night,
the various types of Jjet aireraft, operatling conditions, such as-
takeoff and landing thrusts and pzrfoirmance &nd the altitudgs of
alrcraft at various locations in the takeoff and landing patterns.

The HEF areas delineated as 2 result of the study consti-

tute a measuring of the noise environmznt surrounding the Los

Angeles International Alrport, using the EPHL standzrd of measure-
ment. The study resulted in the designation of three NIF arezs or
zones, An inner zone, designated NEF Area "G, " constitutes a zone

of the hlghest noise level, in which Jet aireraft would have the

T - -16-
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gredtest inpact on people living vwiithin that area., An ouler area,
designatcd NEF Area “A," was the zone of the lowest noise level,

in which it was determined that there should bes no annoyance from

‘aireraft noise to the persons living In that zone, In betwzen

these two NEF areas was a third zone, designated NEF Area "B." The
middle zone was one in which it was concluded that it woﬁld be dif-
ficult to predict to what extent persons living in that arca would

be affected by Jjet airecraft noise.

In the zone designated'NEF Area "C,"™ it was the recommen-
datlon of the authors 6f the study that neo new single-family resi-
dences or apartment houses should be constructed because of the
secvere nolse inmpact from Jet aircraft uvpon residential living in
this area.

| In the zone designated NEF Area "B," the opinion was that
apartment house construction could be permltted wilth adequate
soundproofing, but that new single-family construction should
generally be avoided, So far as nolse levels ére_concerned, the
expert witness indicated that there was a 15 decibel dlfference in
noise level rating resulting frowm Jet aireraft between NEP Area "A"
and NEF Area "¢." In other words, in NEF Area "‘c, " where jet air-
craft noise had its gfeatest-annoyﬁnce value to‘fesidents;ithe EPHL
rating was 15 deeibels higher than the noise level in NEF hfga "h,"
wherelthere should be no substantlal effect upon residential liﬁing.
The three'NEF'areas deplict, therefore, areas of significant differ-
ence in terts of the deleterious effects of aircraft noisec. The
15 decibel difference between an area seriously affected by jét
aireraft noise and an area not materially aflfected has signiflcance
because of the acéepted principle that an incrcase of 10'decibels
in the Effective Percelved Holse Tevel rating corresponds to a
doubling of the annoyance effect upon persons subjected to a noise

10 declbels.

Fy

level increasc ©

For the purpose of the case at bench, a profile map

- 17~
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delincating the NEF Areas "A," "B" and "¢" was superimposcd on geo-
detic ﬁaps so that the location of the approximately seven hundred
and fifty parcelé ol property involved in this iitigation could be
deternined with refereﬁce to the fthree Noise LExposure Forecaét
areas,

The study of the impact of aircraft noise upon land use
in the vicinity of the Los Angeles International Airport takes 3into
account the effect of aireraft noise.upon land users who are di-
reetly under fllight paths and also those who are to the side of
flight paths. The NEF'areas recognizelthat persons to the side of
ajreraft flying at an altitude of two hundred feet, for example,
may be affected by the Jet noise to an even greater degree then onc
whose land is inmediately under a flight path at an altitude of
five hundred feet. TFor example, the noise ereated Ly Jet flyby alir-
eraft at a lovwer altitude may produce an KPHL rating of 117 decibels
while the noise from Jet Clyover aircraft at a hlgher altitude
would produce an EPHL rating of 112 decibclé, h gignificant dirfer-
enice. Thus, some residents who suffer only from jet lyby noise
éré nore seriouvsly affecled in terms of' annoyahce and'propérty
merket value depreclatlion than ofher rasidents-whﬁ suffer ffom jet
flyover noise, ‘ | | 7

Since the nolse from jet aircraft 1s capable of zccepiable
and récognized_meésurement'in termns of its annoyance efféct,'no
reasonable basis exists for maklng a legal difference between the
effecté‘caused by flyby aircraft and the same effectis caused by fly-

over aireraft. Recognition of this principle of equal treatment

for the same effects from jet noise is the basis upon which NEF

Area "C" has been designated as the area in which the Effective
Porcelved NHoilse Level is such that a substantlal interference with
residential living results frow jet aireraft noise caused by the
1andings and takeofls. in the vieinity of Loz Angeles International

Alrport,.

-18-
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It is suggested that unless recovery 1n inverse condemna-
tion is limited to landowners suffering from flyover alrcraft,
fhere will be no'reasonable way to draw a line to distinguish be-
tween those~landowners-who would have & cause of action and those
who would not. The development of the NEF contour arcas provides
a good means of drawing a reasonable line between those landowners
who‘may establish a cause of action for inverse condennation and

|
tho%e vho may not. Al)l landowners who suffer from substantially

theisame noise level are treated on an equal basls, Thus, all
landouners located in NEF Area "C" are subJected to noise from Jet
aircralt which substantially interferes-with residential comfort,
enjoyment and use of thelr property and which is substantiated by
the Effective Percelved Noise Level ratling in decibels used to
Gelineate NEF Area "C." %o the extent that they are able to estab-
l1ish that Jet aircraft noise has diminished substantially the mar-
ket value of thelr propertﬁ, they should be entitled to recover .
éamages in inverse condemnation., Those ownefs‘whose property is
located outside of NEP Area "C" would not ordinaxily be éntitled to
receover bocause the jot neise in areas outside of NEF frez "C" does
not constitute nornally a subsﬁaﬁtial interferengé with residential
comfort, enjoymenﬁ and use of {heir propertﬁ._

The testimony of the appraisgrs for the plaintiffs sub-
stantiates the findings of'the.acoust;cal expert whose studies.
produced fhe suggested HEF Arveas "C," "B" and "A." .Without beling
aware of these areas, the appraiseré testified that at the various
locations of most of the parcels involved in this sult they heard
the noise of the planes, felt vibrations at some 1ocafi0ns, and
observed the nearness of the pianes and their flyover or flyby
routes, Even though if i3 ecoincldental, 1t turns out that the bulk
of the parcels ol real proyefty involved in this lawsuvit is located
in the area or zone desighated as NEF Area "C.,"

Ore of {he reasons advanced by those who favor limiting

~19-
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l recovery to those landowners who are in the overflight patterns

only ié that of administrative convenience. Unguestlionably, admlin-

administered by the coﬁrts. To hold that the right to possesslon
of real property is the sole constltutlionally protected interest in
real property does have adminlstrative convenlence in its favor.
Hoﬁevef, since the Effective Perceived Nolse Level rating offers a
coAparative measure of annoyance and offensiveness for areas sub-
Jeéted to the same kind of flight operations, the use of such a

10 standard is not ruled out through administrative inconvenience. On

the contrary, the Effecctive Perceived Noise Level rating scale

3 ‘ istrative convenlence is served by a rule of -law that can be easily
11

12 offers a practical means for comparing noise environments., Condi-
13 tions which occur immediately below the line of flight appear also
14 at lateral points along the surface. The Effective Perceived Noise
15 Level scales permit the making of praclical noise estimations and

16 “ depicting this situation by contour maps of the surface, This Qas

17 been done through the developmnent and delineation of NEF Areas "A,"

18 "B and "C" with respect to land adjacent to and near the Los
\\ . '
18 Angeles International Airport.
20 ! fhe view of this Court that landowners who are damaged by
——

21 noise from flyover or flyby aircraff should have a cause of action
e
- 22 for inverse condemnation recelves support from legislation enacted

——

23 by thé California Legislature. Section 1239.3 was addea to the

24 ‘Code of Civil Procedure in 1965. This section provides that a con-

25 demning agency, such as a clty or airport district, may acqulre

56 airspace or an alr easement in tﬁe airspace above the_surface of
.27 i property in the vieinlty of an airport in vhich excessive noise,
98 vibration, discomfort, inconvenlence or Interference wlth the use
og and enJoyment of realrproperty produces & reduction in the market
30 value of real property and éccurs because of the operdtlon of air-

3 eraft to and from an airport.
39 ?Pior to the additign of mection 1239.3, fthe poﬁpv to

T~ - 20~
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condemn alrspace and alr casements was granted to condemning
agenciés operating airborts only to protect runway approaches from
encroachment of Structures orr vegetation, Section 1239,.3 is a
legislative recognitioﬁ'of the prinecipie that Jet a’ircraf{ noise
may be such that a landowner's property adjacent to an alrport may
be deercased in market value by reason thereof and result in a

cause of action for damages for inverse condemnation. Section

I ‘
_1239.3 is significant because 1t doess not, by 1ts terms, limit the

power of condempation to the airspace in which overflights occur.
Thue, this section appears to constituﬁe a legislatlve recognition
that landowners whose propertics are reduced in market value by
nolse from Jet flyby alrcraft arce entitled to consideration to the
same extent as those who are affected by the noise from jet flyover
aircrarft. |

ObJjection was made to the testimony of the expert vho
developed the NEFW contour areas "C," "B" and "A" on the ground that
ﬂis tegtimony pertalned to the alrceraft noisé éituation as it
existed 1n 1965, eﬁereas the thrust of plaintiffs! cause of action

oo
L)

[RS8

relatcd ¢o the aireralt noise situation in the yeaw 3863, It
true that the 19865 noise problcmlwould not be ideﬁtical with the
1963 situation. The evidence indicates thaf in 1965 there wvere
113,06l7jet landings at the Los ﬁngeles Airport, inclusive of
propeiler jets,‘and-thét of this total number 86,855 vere purerjet
aircraft.- In 1963, the total number of Jjet landings, inclusive of
propeller jets, was 776,724, of which 59,776 were pure Jet aircraft.

The difference between the number of pure jet aireraft in 1965 as

- compared with 1963 is not so great that the 1965 study lacks signi-

ficance_for 1963 condlitions., 'The increase in the number of jet
flights in 1965 over 1963 would indicate an.increaSe in. the annoy-
ance factor ol jet noise between the two years, but such inﬁreasé
is not of sufficient guantity to materdally change the Jet nolse

ernoyance effoct of 1063, Mo states the matter in reverse, =8 will

/

- ~21-
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1

be discussed Infra, the number of Jet flights to and from the
Airport in 1963 was large enough to create a substantilal interfer-
ence wWith the coﬁfort, enjoyment and use of residential propérty
situated within NEP Area "c."

The land area described as

NEF Area "C" consists of por-

tions of the citles of Los Angeles, Inglevwood, El Segundo and

unincorporated Los Angeles County territory That portion of NEF

ﬂzeg "¢" east of the Alrport is in the shape of a wedge, and may be
generally described as follows: The narrowest and most distant
point east of the Airport begins at Avalon Boulevard and Golden

Avenue, and then stretches in a generally southwesterly direction

toward the Airport. Therc is a graduval widening of HEF Area "¢

from Golden Avenue and Avaloen Bouldevard to the Alrport. This.

pradual widenlng results from the fact that airplancs are gradually

descending as they approach the Airport for thelir landing. At

Vefnont fvenue, the northerly boundary of NEF Area "¢ i° approxi-

mabely at 9.th Street, and its southern boundary iz approximztely

at 103rd Street. At Vestern Avenue, the northern boundary is

T, R Y s
WL Y

épprozimaﬁely
mately at 105th Street. At Cronéhaw Doulevard, thé nprtherh bound--
ary is approximatély at 98th Street, and thé southern boundary in
approximately at 108th Street, -At,Hawthorne Boulevard and La Brea
Boulevard, which are extensions of each other, fthe northerly'bdund-
ary ig approximately at 99th Street, and the southern boundary is

approximétely at 110th Street. At the San Diego Freeway, the
northerly boundary is approximately at 99th Street, and the southern
boundary is apprcximately at 111ith Street.

The northerly boundary of HEF Area "C" to the west of the
Alrport is approximateiy along a linre Just south of Waterview Street
and Just north of Naboleon Skreet in the Playa del Reﬁ community.
The southerly boundary of EF Area "C" to the south and west of the

Alrport ls approximately &t Mariposs Avenue in El Segundo,

-~ 22
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The view of many courts, regardless of the theory of
recovery, is that property owners must suffer substantial damage
from jet noise in order to recover for inverse condemnation. This

was the view enunciated by the Oregon court in the first appezal in

Thorqgurg, which adopted a nuisance theory and permitted recovery

by property owners who suffered damage from jet alreraft nolse,
vhether the noise came from flyover aircraft or flyby aircralt.
How is substantial damage to be defined? The cases dealing with-
the law of nulisance do not indicate any clear concept of what is

meant by substantial damage. A reasonable view is one which holds

that damage is substantial 1f it is measurable as contrasted with

" that which is mercly nOminal. Under this vlew, no particular

gollar amount or percenuage of reduction in the market value of

r

propbrby from Jct n0¢ue is required for-preoof of substantlal dam-

age.' Ev1dﬂn;c that-the-market value of real property has been re-~

e Ll

duced by Jjel noise to an extent vhlch is reasonably measura 1ble

S e

uatlufleu Lhe rcouirernt of ?Ebﬁfiﬂﬁlilfgﬁmagﬁ"'

bbbt T

One of the defenses raised by the defendant City is that

the Pederal Aviatlon Act of 1958 has preempted for the federal

government the control and regulation of the use of navigable alr-

T

space. The Federal Aviation Act of 1958, as amended, declares that

there exists in behalf of the citizens of the Unlted States a .
publiec right of freedom of transit through the navigable airspaée
of the United States. This act defines "navigable airspace” to be
the "airspace above.the minimum altitudes of flight prescribed by
regulations issued under this chapter, and shall include alrscpace
needed to insure safety in take-off and landing of aireraft."

(48 v.8.C. § 1301 (24),) Defendant City correctly points out that
it has no control over setting the altitudes at whlch aircraft may
fly in takeoffs or in landings. E2EEEiEL;EEEJ&EEiJﬁEELEEE_Esgggél
government establishes the altitudes of flight does not answer the

e

guestion of whether state law may lmpose liability for damage

L - _ _23-
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caused by jet aircraft noise. In Aaron v, United States, 311 F.2d

~—

798 (Ct. €1. 1963), the federal court indicated that a right of

recovery for damage from aircraft riyover noise'was limited to
flights below the navigable airspace designated by Congress. The
theory that there can be no taking of private property and hence
no liability for nolse from ailrcraft within the designated alrspace
was considered to be derived from the precedenls existing for high-
viays. Every citlizen is entitled.to use the highways, régardless'
of the noise made by his automobile, ‘Similarly, it was said that
cltizens should be entitled to fly in the navigable alrspacc with-
out liability., It is obvious that alrplanes must fly at low
altitudes for a certain dlstance adjacent to the runways upon mak-
ing a landing aﬁd upon takeoff. If we accept the defendant City's
contention, it would mean that the_only—liability for aircraft
neise, regardless of the amount of damage in terms of diminution in
market value, would come from alrcraflt Uhich flew at lower al{itudlss
than those designated. 1In Aaron, although the federél cours
acecepted the.preemption theory genarally, it rejebtéd the conten-
tion of dimmnunity for flightis viithin the navlgable airspace at least
to the extent of stating that a pﬁ§perty ownerfs conastitutlonal
rights would have_to be congidefed if 1% could be shoun that a
property owner suffered substantial\impairment of his propérfy
rights from aircraft flights within the designated navigable air-
space; With respect to state law impocition of liability, it could
be reasonably asserted that if an owner;s propefty is destroyed or
éamaged by aircraft noise, any immunity granted by Congress would
be null and void because it wounld constitute a taking or damagling
of private property without due process of law guaranteéd by the
Pourteenth Amendment to the United States Constitution,

State courts have rejected this theory of federal pre-
emption for alrcyraft flying wlithin the navigéble airspace, In

Thornburg, the Oregon court rejected the doctrine of federal

S - 214_
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preemption creating an immunity from liability on the ground that
such immunity is predicated on the view that there can be no tres-
pass from planes flying in the navigable alrspace, and, without a
trespass, there can be no damage to the landowner. Since the
Oregon court rejected the trespass and taking theory and relied
upon a nuisance theory for recovery, it concluded that thé nuisance
theory would permit recovery for damage to property from aircraf@
nolse even i1f flights are within the navigable airspace designated

pursuant to congressional legislation. In Anderson v. Souza,

38 Cal.2d 825, B39 (1952), it was stated that the rfederal declara-
tion with respect to navigable airspace was "not intended to and do
not divest owners of the surface of the soll of their lawful rights
incildent to ownership."

In Loma Portal Civie Club v, Ameriecan Airlines, Inc.,

61 Cal.2a@ 582 (19064), the California Supreme Court again rejected

the contention of federal precuption, The Loma Portal Civie Club

case determined that Congress had not indicated any intcnt to
establish a federal preemptlon poliecy so that state action would be
precluded because of an extensive pattern of federal reﬂulatiFn

the field. The court gaid that Congress had not indicated such o

- federal pfeemption because the Federal Aviation Act contalned an

express deciaration that nothing therein contained should, 1n any
way, abridge or alter remedies existing at common law or by
statuﬁe. ‘The céurt also reached the conclusion that there was no
federal preemption by applying the test of whether the enforcement
of stéte law would confliet with the purposes of the federal liegis-
lation, whether by frustrating an affirmative purpose br by inter;
fering with a matter left intentionszlly unregulated by Congfess.
The court concluded that only a compelling federal interest, as
where a state-created 1iability would clearly frustrate federal
purposes, would justlfy inferring an intent on the part of Congress

to nullify righ%s normally considered in the state-law sphere,

~—— -25-
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The definltlon and adjustment of property rights and the protection
of health and welfare are matters primarily of state law, Thus,
grate courts may enteriain wrongiul aeatn actions agzainst airlines

(Porter v. Southesastern Aviation Inc., 191 F.Supp. 42 [M.D. Tenn,

19561)). In Huron Portland Cement Co, v, City of Detroit, 362 U,S.

Lo (1960}, it was held that a city was not precluded from applying
its antismoke ordinance to a ship whose boller was bullt in com-
pliance with federal) safety requirements and had received federal
approval after inspection, Huron indlcates that the presence of a
federal license is not, thercefore, all-contrelling in deciding the
guestion of federal preempliion,

Closel Lith the defense of federal preemption is

the contention of defendant City that 1 -« Tor
__——"/#_W . -7-"“‘\.&__l__)_ﬁ___u//—---~__\_1 R T T T
damage to proparty owners from Jet alrcraft nolse because 1t has no
——— e T T T e T -
control over the airlines' choice of alreraft engines or the flignt
T — . e \—__\_\_’\

\/_———_Vr_f' T _ﬁ‘_‘"——'—-—-—/ .
altitudcés on the glide paths to and from the Airport. Although
m,.ﬂﬁ_,
these are matters regulated by the Federal Aviation Adminlstiration,

" ——r

ek

they offer no valid defense to the defendant City. 'The United

States Supreme Court rejected such a defense in Grigss v. Allegheny
county, 369 U.S. 84 (1962). There it was held that Allegheny
County, which owned and operated the Greatér Pittasburgh Alprport,
was bound under the Fourteenth Amqument to,fhe United Stétesf
Constltution to compensate a property owner who was damaged as a

result’of‘aircrafﬁ flights over his land. The fact that approach

patterns were within the navigable airspace declared by Congress did

not preclude the holding that there bhad been a "taking" of private
property by the governmental owner and operator'of the:airport.
The reasoning of the Supreme Court was that the County éxercised
the sole discretion te place the airport in the speciflic locatlon,
and that had it not so located the airport, there would have been
no féﬁeral licensing of alrplanes or fixlng of navigable alrspace

to and from the specifie location, Thus; in the case af bench, the

- -26-
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City of Los Anéélés made the decislon to locate the Los Angeles
Interna¥ional Alrport ghere it now stands, and, as a result of that
-declision, must compenséte Fhose who own property adjacent to and
near the Alvport and who ggn establish that they have been damaged
as a result of noise fr0£ jet aircraft,

One of the defenses asserted by the defendant City is that

the defendant has acqulred an easement by prescriptlon because air-

L

craft has used the airspace above plaintiffs' properties for more

than five years precedlng the filing of théﬂéomplaint, and that the

' +
use of this alrspace has been open and notorlous and adverse to any

-

interests claimed or assertced by plaintiffs., There 1s a serious

guestlon of whether it is legally posslble for an operator and

y

owaner of an alrport to obtain an eascment by prescripflon wlth

respect to alreralft flipghts cver an owner's land. It is generaliy

i,

held that an easement in the air may not be obtained by prescrip-
! .
tion. Sec Hinman v, Pacific Alr Transport, 84 F,2da 755 (9 Cir,

1936),_ IowevéFT defendant Clty offered no evidence to support this
defense, and the matter reguires no further consideration.
Another defense urged by defendant City is that plaintiffs

are barrcd from rellef by virtue of the statute of limitations pro-

'visions found in sections 312, 318, 319 and 338 of the Code of Civil

Proéeﬁure. hsgerted with this defense is the claim that plaintlffs
are barred from relief by failing fto file a claim with the City
within>oné year"after the accrual of a cause of actioh as requip§d
by Govermment Code section 911,2, formerly section 644, The evi-
dence establishes that some of the plaintiffs filed claims with the
defendant Clty on January 2, 1964, aqd the remainder oh February 7,
1964, Obviously, if plaintiffs' cause of action arose ﬁore than one
year prlor to the above dates, the clalms were not filed within the
one-year period following the accrual of the cause of action, If
the claims statute is applicable to a cause of actlon in inverse
condemnation, &nd plaintiffs have not compllied wlth the.statute,

;

.

—~ . ’ __27__
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plaintiffs have failed to prove a cause of action, and the statute
of‘limitations provisions of the Cede of Civil Procedure need not
be consldered, On the other hand, if the plaintiffs filed claims
wlth defendant City within the prescribed one-year period, plain-
tiffs' complaint was filed within the requlsite period following
the denlal of the claims so as to render inoperative any of the
statvte of limitations sections of the Code of Civil Procedure,

No authority has been clted by plaintiffs to Jjustify a
posltlion that the one-year clalims statute is inapplicable to a cause
of action for inverse condemnation agéinst a governmental entity.
it appeafs to be an accepted rule of law that plalntiffs must file.
a claim for damgges in inverse condennation with the povernment
agency under Goveriment Code section 911.2 as a condition precedent

to fiiing a lausuit., See Peacocl v, Codhty ol Sacramento, 271 A.C.AL

987, 993 n. 5 (1969)., Plaintliffs in this action assert'that_their
cause of actlon for damages from Jel aircraft noise arose In the
year 1963, and that their claims filed in Januéry.and February of
1064, respectively, vwere thus filed in time, The defendant, while
offering evidence tending to show that plaintifls suflfered na-daﬁ~
age at all from jet aircralt noisé, also offered evidence seeking.
to establish that ény éause e’ action for damageé'from Jet aircraft
nolse arose prior to the year 1963, with the conseguent result that
plainfiffs did not file their claims within the reqﬁired ohe-year
period. ﬂlthough plaintirfs sought to prove that the year 1963-was
the accrual date of their cause of action, no particular time in
1963 was sought to be established as the accrual date for the cause
of action. | |

, The question of when does a cause of actlon arise for
———— M
danages téi;;;Ehazgﬁé?fﬁfﬁﬁg/E; airvcraft noise is a difficult and

R

= T
crouvblesone one and not easy of solutlon., However, this Court is
; ol so_utlo ! 7

satlsfied that the evidence in this casc establishes that plaintiffs]

cause of eotion against the defendant City for damzges to tholr

h -28-
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propexties Trom jet aircraft noise'accruedrin the month of Hay 19063.
Tt follows that the claims filed by plaintiffs on January 2, 1954
and Febhruary 7, lgGH, respectively, were filed within one year Ifrom
the accrual of the cause of actlon. We now turn to a consideration
of the eviderice and authoritles which support this conclusion,

It cannot be contended with any degree of logie that when the first

Jet alreraft flew from the Los Angeles International Alrport in

195§ a cause ol' action arose at that time. It is true that the
eviéence before this Court demonstrates that the same type of jet
aircraft engline, regardless of the nuvmber of flights and regardless
when tested, malkes the same broad—band‘nqise in the sound spectrum
and will produce the same numerdcal rating in terms of frequeney in
cyeles per sccond and intenslty decibels. However, the annoyling,
irritating and offensive factors involved in jet engine noise,
insofar as interference with residential living is concerned, come

inte significant play beeanse of the multiplication of the number

ghts and the hours during the day or night when such {lights

=]
poy b

1

T

take place, 'The nunber and timing of flights, as has been Indicated

Al

and oppor-

"

before, become Imbortani bhoeawpse of The increased chances

tunitice for interference with normal communication and gleep, to-

Igether-with the ear's simple dislike of the type of noise generated
by Jet engines. T

The  increase in the number of Jjet landings and takeoffs

lat the Los'ﬁngeles International Airport has been a gradual develop-

ment from year to year sinece 1959, With this gradual process taking
place, the issue to be decided is, at what precise month and year
did the jet nolse become £o offensive and annoying that 1t substan-
tially diminished the market value of plaintiffs' properties =0 as
to creaté a caunse of action for damages 1n inverse condemnation? It
iis without dispule and a matter ol coﬁmon knoviledge thét persons
living near major airporvs have disliked the sounds emanating {rom

the vhining snd screaming jets almost from the roment of thair

- ~20..
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1 introduction., The evidence in the case at bench ls to the effect

2 that begiming with the year 1959 persons living wlthin NEF Area

3 o' Began to complain to Los Angeles city officials and other

4 government officials about the noise from Jet aircealt. The evi-

5 dence alse proves that in 1959 citizens adjacent to the Alrport

& formed a Clitizens Health and VWelfare Councll for the purpose of

7 det¢rmin1ng vhether or not some group action was avallable because

8 of fhe jet airverafi-noise condition. Individual plaintifls attended
9 meeLings of this property owners' group from time to time, and

10 individual!plaintiffs Joined the organization at various times,

1 || there 1s indication that prior to 1963 some of the plaintiffs may

12 have beliceved that thelr propertics were beling reduced in market

13 value by Jet aircraft nolse. Also, the Cltizens Health and Velflare

14 Council employed, prior to 1963, the atvorneys who represent the

15 || plaintiffs in this case. |

16 As the residents of the areas adjaccnt to the Alrport made
17 complaints Lo various government officials régérding the éirport:

is noise sgitvation, they were advised that steps to reéupe the Jet

10 noise viere being taken by groups such as the Los Anpgeles Alrport

920 Commission and the Sound ﬁbatemehf boordin@ting Committee, and that

01 progress was being made in the direction of aircraft noise reduve-

22' tion and abatement. Jlowever, the combination of these matters and
23 events does not establish that a cause'of action for damages.reﬁult4
94 [ ing fronm jet aireraft nbise arose while these matters and evehtg

95 vere taking place, A cause of action for démages to real property
o6 || resulting from Jet aircraft nolse dees not arise from a landormer's
97 belief that his property has been damapged by such nolse. During

og I the time of the formulation of this opinlon of damage by various

29 plaintiffs, Los Angeles city officials end other government

sy | officials werc indleating thet steps were being taken to alleviate
31 and abate the problem ol Jjet aircraft noilse,

One accepued and tepable view is that a cause of aetion
———
v

fad
]
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for inverse condemnhat: suach tlme as the particular dam-

apge factor involved becomes stabilized. Applying this principle to

e —

\—‘"“-\____,,A-f"'"'
Jet alrcraft nolise as the damage factor, the inverse condemnation

cause of action afises at such time when 1t can be sald with some
assurance that the annoyance factor of jet noise has become stabi-
lized and has reached the point of cauvsing the market value of the
landowner's real propesrty to be substantially reduced. Thils re-
gquires a factuval determination. A landowner's personal oplnion
about whether and vwhen his property became reduced in market value
is of little asslistance to the trier of fact unless the particular
landowner is an appralser, real estate brolker or otherulse possesses
expertlise in the fleld of market-value deterinination,

Prior to the time when this stabilization of Jet aircraft
noise.and 1ts substantial effect ﬁpon tﬁe market value of real
property have been reached, there is annoyance and lrritation from
jet aircraft nolse and, at some point, 2 beginning effect upon the
market value of real property, but this 1is noncompensable damage at
this fluid state of events., How many flights per yecar, month or

day must exist belore tie nonconpensable annoysnce and danage rlpens

into a cause of action? In Jenson v. Uni ted States, 305 F.2d L
{(Ct., cl. 1962), tﬁe court espouses the view that the déterminatiqn
of when the point In fime beyond noncompensable annoyance and dam—
ageriﬁ reached depends on naking a Jjudgment evaluating a variety of
factors. 'The factors to be consldered 1nclqde "the frequency and
level of flights; the type of planes; the accom?anying effects, such
as noise from falling objects; the use of the property; the effect
on vaiues; the reasonable reactions of the humans below; and the

impact upon anlmals and vegetable life ., . , . " (Jensen v. United

States, supra, at p. B47.) Tn cvaluating such factors, it is ob-
vious that scund Judpgment and discretion must be exercised in order
not to overstress some of these faclors and nsglect others. Some

-

uadcer ths circwistanives

o]

faectors may be more ¢iltical then othor
;

involved., N
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That California has adopted this stabilization theory for

determining when & cause of action arises for inverse condemnation

is evidenced by the case of Pierpont Inn, Inc., v. State of

California, 70 A.C. 293 (1959). In Pierpont Inn, a cause of action
for}inverse'condemnation'resuitéd from thé constructioh and operé—
-tioﬁ of & freeway, At the time construction of the freeway began
and at the time the landowner filed‘his clalm with the state and
commenced the action, section 644 of the Government Code required
that a claim be presented to the State Bdard of Control_“withinrtwo
years after the claim first arose or acbrued." The state contended
that this statutory perlod began to run at the sfart of construction]
The coﬁrt, however, sustalned the ruling of the trial court that the
cause of actlon for lnverse condeﬁnation begins only when the situa-
tion is stébilized, and here the c@mpletion and operation of the
freeway constituted the stabilization time, not the commencement of
the work, Hence, the claims were filed within the approprlate time
limit. In reaching this conclusion, the Califérnia Supreme Court
recoghized that "There ié a paucity of authority dealing with the
problem of determining the exact date updn which & claim or éause cof
action for inverse condemnation arises. Prior to theAage of the
freeway, most Inadvertent or intentibnai trespasses by authorities .
with the powér to condemn were of such a nature that there was only
a relatively brief interval of time between the first 1nvasion,upoﬁ
the land and the completion of the project ifself., Such authority

as does exilst, however, supports the holding of the trial court

hereih.“ (pierpont Inn, Inc., supra, at p. 298.) Aaron v. United
States, 311 F.2d 798 (ct. Cl. 1963), alsoc involﬁed the problem of
determining at what point in time landowners were affected by the
nolse from flights over their lands from an airport to such an
extent as. to create a cause of action for inverse condemnation, In
that case, the triai Judge flxed Auguét 1953 as. the beglnning perlod
for the cause of action and the statuﬁe of limitatlons to start

ruming, i

~ -32-
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It is contceded that since the introduction of Jet aircrafi
there hés been a gradual increase in the number of Jet aircrart
taleolfs and landings at the Los Angeles International Airport. 'The
number of jet aircraft landings, excluslve of propesller jets which
are not true Jet alreraft, for the years 1960 through 1965 are as
follows:
Year Number
1960 ' 20,171
1961 33,932
1962 _ 47,215
1963 | 59,776
1964 69, 503
| 1965 | _ 86,855
By mathematical computation, the above yearly numbers producc an
average ol gally landingﬁ for the same years as Tolloug:
Year Dailerandings
1960 55
1961 I : .93
1962 | o , 129
1963 164
| 1964 | - | 191
1965 ' . , 238
'he number of Jet airecraft {lights per day, month and year
is obﬁiously en important factor to be considered in dgtermining whet
the noise sitevation stabilized to create a cause of action for in-
-}verse condemnatlion. A factof of even greater significance, however,
is the difference in the character of the noise creoated by the pure
turbojet engine and that ereated by the furbofan Jet cngine., 'The
turbojet engine was introduced first. Tt has already hecn indicated
that the Jet aircralt engine produces a broad-band noisé spacirum
/ |
R © a33e
i
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dominated, however, by high frequency sound components. This
deséripfion has reference to the turbojet engine, which also may be -
referred to as the pure jet engine. The turbofan Jet engine was
introduced after fhe use of the turbojet engine. The furbofan jet

engine constituted a significant improvement in thrust in relation

to fuel consumption, The turbefan Jet engine ls generally con-

sidered'a more efficient engine than the turbojet engine.

j Unfortuhately, however, the turbofan Jet englne was not
an improvement insofar as noise cdnsiderations are concerned, -The
turbofan Jet engline produces essentially'the same range of fre-
guency compenents of sound as that produced by the pure or fturbojet
engine, The noise characteristics, however, of.the twe engines are
startingly different. The turbofan ehéine introduced a noise
charzcteristlic which may be describgd as a monstrous siren effect
and also a whinlinhg sound. Another ﬁertinent description is to say
that the turbofan engine introduced a propeller effect into the.pure
turbojet engline. Although the sound frequency range of the two
engines 1s substantially the same,rthe actlve band levels in
decibels are vastly different. The noisé from the tuﬁbofan engipe
is much greater in intensity or magnitude. ?he'common expressidn
vould be that there is a loudness featurs of the turbofah engine
over the turbojet engine by-quite a large amount. Since there 1s a
higher intensity or magnitude of sound from the-high frequency com-
ponents of the turbofan jet englne, the econclusion follows that the
turbofan jet engine produces a much greater annoying, lrritating
and offensive effect than the pure or turbojet engine produces,

Studies of the two types of englnes méde witﬁ aircraft at
an altltude of 300 feet during landing operations established that
at that altitﬁde the Effective Perceived Nolse Level rating in
decibels of the four-engine turbofan jet.aircraft was 117.5, while
the four-engine turbojet alrcraft was rated at 112, Thus, the noisé

magnitude of the turbofan Jjet aircraft was 5.5 decibels higher than

~- ~34-
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that of the turboject or pure Jjet aircrafi. This 5.5 decibel dif-
fercnee in the Effective Percelved Nolse Level rating is highly
signiticant in the effect o1 aireralt NOxse upell TNE NUINAN TE&cTion
to sound. It has previously been pointed out that an ihcrease of
10 decibels in nolse level is congidered as a doubling of the annoy-
ing . end irrvitating cffeect of noise. In view of this relationship,
an increase of 5.5 decibels 1n the noise level caused by the use of
the turbofan jet engine means thqt the turbofan Jet noise consti-
tutes a2 55 percent increase in annoyance and offensiveness to resi-
dents affected over that produced by the turbojet aircraft, This
means also that the screaming and.whining sounds produced by turbo-
Tan jét alirceralt have caused a 55 percent lncrease in interference
with speech communleation, telephonc commupnlicatlion and radio and
television reeception,

" Plaintifls introduced evidence of a comparison of jet air-
craft landinpgs per day &t Che Los fingeles International Airport for
the months of lay and October of 19562 and for the months of Iiay and
October of 1963, with partilcular rcference to the'pércentage of
fan jet aircraft to the total number of jet alrcweflt. This study
revealed that In the month of Maj‘igGE there were 121 dally Jet
1éndihgs,‘of which 3% were fan jet aircraft, whiéh constituted 28
percent of the daily jet landings fgr that month. 1In Oct&ber71962,
the daily 1andingsrof all jet aircraflt were 133 in number, of which
53 were fan Jjet aireralt, constituting 40 percent of thé-total jet
alreralft landings., In the month of May 1963, the number'of landings
per day of all jet aircraft was 148, of which 78 were fan jet air-
craft, constituting 53 percent of the total Jet alreraft daily land-
ings. In the month of October 1963, the totszl number of-daily Jet
aireraft landings was 155, of which 8% were fan jet aircraft, con-
stituting S4 percent of the total dailly Jet aircralt landings. This
studﬁ indicates a substantial Ilncregése in the annhoyance &nd offen-
sive Teatures of Jet aircraft in 1963-ovér 16562, 'The déily landings

.

- -35-

.




T6TS76T— Cub 1068

»

1

(=]

10

11

12

13

14

15

16

17
18
19
20
21

22

24

25

26 -

29

30

31

-

[ FL)

g m— bt e e

of jet aireraft increased from 121 in May of 1962 to 148 in May of
1963.- In the same-yearly period, the number of fan-jet aircraft
increased from 34 tb 78, which is more than a doubling of the num-
ber of dally fan jet aircraft landings. The percentage of fan jet
aircraft out of the tofal of all jet aircraft increased from 28
peréent to 53 percenﬁ during this same one-~year period. The total
increase in all jet aireraft landings in May of 1963 as compared to
Ma& of 1962 means there was a correSponding increase in the number
of oceurrences of lirritating Jet noise resulting solely from the
increase in the number of alrcraft fiights., However, the more than
doubling of the number of fén jets operating in May of 1963 over
the number operating in May of 1962 jntroduced hot only the greatef
freguency of annoying and irrifating noise but also a greater annoy-
ance effect because of the increaselin the magnitude of the nolse
resulting ffom the greater use of fén jet englnes in Jet aircraft.
Recause of the two factors of an increase in the number of flights
of all jet aircraft and én'incfease in the noise magnitude or
intensity from the larger number of fan Jjet ailrcraft being used,
the conclusion follows that from the stahdpoint of haman body

action, the annoyance effect from Jet aircraft in 1963 was ap;
proximately three times greater than it was in 1962.

It appears that the montn\of May 1963 is the most impor-

tant consideration in comparing the year 1963 with the year 1962
with respect to Jet.aircraft nolse effects. Fram May 1963 to
October 1963 the change in the number of daily fan Jet ailrcraft
being used was slight, and the percentage of fan Jet aircraft to
total jet aireraft changed only siighfly. During this five-month
period, the total number of daily fan Jet flights changed from T8
to 84, while the percentage of fan Jet alreraft to total jet air-
craft changed only from 53 percent to 5ﬁ percenf. It thus appears
that as of May 1963, primarily because of the lncrease in the use

of fan jet aireraft, the annoyance and offensive fegtures of Jet
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" action is not barrcd by any statute of limitations provisions of

aircraflt became stabilized. Testimony of the real cstate appralsers
-for plaintiffs was to the efrlect that market prices of real property
within HEF Area "C" shouved & noticeable drop in 1963 compared to
market prices in 1962, A finding is thus made by this Court that
ndise from jet aircraft, as it Interfered with residential llving
and suvbstantially affected the market value of real property in the
area described as NEF Area "C," became stabilized in the month of
May 1963. This is the date which this Court finds to be the time

of acecrual of plaintiffs' cause of action for damages for inverse
condemnation, The c¢laims of the plaintiffs filed with the defendant
City in Jenuary and February of 1964 were filed, therefore, within

the time reqguired by law, It follows that the plaintiffs' cause of

the Code of Civil Procedure relied upon -by defendant City.

Another defense urged by defendant Clty is that public
convenience and necesslty for more than five years preceding the
filing of the complaint required, and still regulres, the usc of
the sirspace over and adjacent to the progetties 6f‘plaintiffs for
rpublic aviatlon purposes. Ve all recognize that jet aircréft‘ié a

modern necessity and convenicnee Tor publie travel, Some incon-

!must be borne and tolerated by citizens as a part of urban 1iving.

o crai’t patterns., However, because of the prest nublic convenience

venience, disconfort and annoyance from the noise of such aircraflt

There is a limit, however, to the annoyanée and damage from aircraflt
noise which residents must tolerate and bear without compensation,
This limit is reached as to those property owners located in the

vicinity of the flight paths of the landing and takeoff alrcreft

who suffer from jet alreraft nolse out of proportion té_other resi-
dents of the community who are inconvenienced and annoyed by jJet

aircraft noise. Public convenienée &nd necesslty cannet be permitteq
to qutify the daméging, witﬁout compensation, of the propesrty of

persons living In close proximity to the landing and takeoff air-

- -37-
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and necessity for Jet aifcraft and air travel, the public in general
wﬁolbenefit from the existence of jet aircraft and air travel must‘
pay for this convenlence and nhecessity through the compensation .
allowed to the feﬁ who are damaeged by virtue of the chance selection |
of their place of abode, ' ,

: We now come to the question of whether there has been
prqof of substantial diminutlon in the market value of the various
parcels of property 1nv61ved in this case., We have the testimony of
tvwo real estate appraisérs for the plaintiffs. The approach ofrthe
appraisers for the plaintiffs was:té select comparable areas not
affected by jet aircraft noise,.consider sales ﬁf comparable prop-
erty in the unaffected areas, and then determine a fair market

value of plalntiffs' parcels as of fhe year 1963, assuming that such

parcels were not affected by aircraft nolse, Then the appraisers

considered 1962 and 1963 sales of comparable properties located
within the area designated NEF Area "C" and reached an opinion of
the fair market value of plaintiffs’ pércels in the year 1963 as
affected by Jet aireraft nolse. Using this difference in the fair
market value of the plaintiffs' parcels of property as 1f they were
not affected by the Jet aircraft noise and the f?iP market valué as
affected by the jet aircraft noise, an opinion was reacﬁed as to the
damage 1in terms of the dollar amount of the diminution in market
value, -On the other hand, the defendant City offered evidence to
establish that there had been no diminutlon in market value of the
plaintiffs"properties because‘of nolse from-jet aircraft,

‘ The approcach and Opiﬁions of plaintiffs' appraisers leave
much to be desired. Thus, in seeklng and using Eomparéble proper-
ties in areas not affected by jJet alrcraft noise, no consideration
was glven to the rfact that plaintiff owhers originally purchased
thelr properties In the areas adjacent to the Airport and in the
vicinity of the flight paths of propeller-driven.aircraft. Such

a location made these homes less desirable than reéidences located

—— ~38-
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1 jlon guiet streets unaffeceted by noise from freeways, busy streets or
2 |l commercial developnent, which were used as unaffected comparable

3 |lareas. For most of the parcels of property appraised, plaintiffs'
4 |lappraisers reached opinions of a range of market values, both as

5 ffunaffected by Jjet noise and as affected, rather than a single value.
6 IAs an 1llustration, an opinlon was stated that a particular parcel
7 |lhad an affected market value from $22,000 to $24,000 and.an un-

|

8 larf'é¢eted market value of $25,000_to $2?,OOO. Then a single damage
9 ftfigure was given, such as $2,000, The testimony Indicated that the
10 [|range of market values developed because one appralser's opinion

13 Hwag the lower figure in the range, and'the other appralser's

12 Hopinion was the higher figure, The appralsers werz unable to

13 || testify as to which appraiser used the lower figure and which the

14 higher figﬁre.- The testimony wao that they appralsed all of the

15 || properties as a team, but at the time of trial, they had no memo-
16 | randa or reccllection of the separate opinion as to market value of
17 |l each appraiser. The dollar amount apgrecd upon as the amount of éam—
18 llages for cach parcel appralscd appeared to be a compremiée reacﬁed
19 - by the two appraiscrs, in many instances, as the dollar amount of
20 denages did not coineclide with a figure reached by gimply subtracting
91 || the market values as affected from the market values as uvnaffected.

22 The combined approach and_compromise of the {wo appraisers

23 || for pl?intiffs placed the Court in a difficult position in

24 evaluating the épinions of the two appralsers. It would seldom
25 [happen in a trilal that the opinions of two appraisers would be

96 |igiven equal weight by the trier of fact. Had each appralser given

97 |lhis separate opinion of value, the plaintiffs' evidence of damages

95 {|would have been more credible, In dealing with the appraisal of

99 apartmenf houses and rental units as contrasfed with single~famlly
g0 [ homes, plaintiffe! appraiseré at no time vsed the two methods of .a
31 [ reproduction cost approach or the capltalization of income approach,
52 Leven though in many instances 1t was conceded that saleé of

. ; ,
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comparable propertiles were not readily available. Also, in the

appraisal of some rental units, plaintiffs’ appraisers applied a
pross multiplicr method for the purpose of aiding them in the formu—
llation of thelr opinions of value. It is true that this method does
have sone usefulness in the market place, but it is subJect to the

eriticism that it is too rough a mezsure to be given much welght in

arriving at market value opinions. Also, in appralsing some mul-
tiple units, plalntiffs' appraisers used a price per unit approach
"by comptiting the sales prlce per unit on sales of multiple units
which were not rcally comparable to the apartment buildings being
”appraised. Opinions predicated on this approach are not entitled
to a great deal of welght, since a per-unit sales price approach
fails to adecguately take into account varylng factors, such as gif-
ferenqes in siées of units, in room size.and arfangement and in the
number of bedrooms per uniti.

The approach of defendant Cliy in presenting evidence
ﬂtending to show that plaintiffs' properties wvere not reduced in

market value by Jjet sircraft noise was cntirely different from the

-

apprcéch of plaintiffs. An éppraiﬁer for delendant City'testific&
and cxpressed an oplinion thét the resldential propertiéé in RER
Area "C" did not décrease in market valwe at all in 19563, and hence
were not damaged by the noisc frdm jet airvcraft. The reasons given .
Fin support of this bpinioﬁ vere manifblﬁ._ The City's appraiser
‘made no appraisal of separate parcels of property. However, he ..
studled that portlon of NEF Area "C" east of the Airport, particu-
larly with respect to factors of new constructlon of residential
!properties, ioans made by.lending institutions, whether rental unlts

appcared to be fully occeupled and whether the residential proper-

ties appsared to bes well kept to indicate a pride of ownership and &
healthy economic condition. All of these factors were congidered 07
the yezrs 1963 to 1968. For the years indicated, his testimony was

that permits for new construction awwunted Lo $3,95?,955. THoCE
; b

~
~——
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permits included 868 residential vnits, of which fhere were 45
apartmsnt houses, 63 duplexes, 67 singlc-Tamily residences and 32
swimming pools, Loans vere granled by lending institutions in sub-
stantial amounts on the varlous types of resldential properiies,
from single-famlly to large apartment houses and for the construce-
tion of new swimmlnp pools, The opinion of the City's appraiser
was that all of these factors indicated that in the periocd 1963
through 1968 there was & healthy condition with respeect to residen-
tial property in NEF Area "C," and that there was confidence in the
real estate market on the paft of-persons ownling resldential prop-
erty in this area, There was evidence tending to show that there
were few "For Sale" or "For Rent" sgigns in thils arca, and no indlca-
tion 6f any abnorimal vacancy factor in rental units., The evidence
dlsclosed that many parcels in WEPF Area "C" sold on the open market
fairly soon after they were listed for sale wlth real estate brokers,
a further indication of an sciive rcal estate market. There can
be no dispute that NEF Arce "C" has continued to be fully
utilized {for residential purposes in spité ol thevnoise Trom jet
aircraft, _
The opinion of the City}é appraiser that property parcels
involvéd in this case éufferqd no market damage at all frqmrjet air-
craft noise is based in part on the.results of price-trend'Studies
of salés and resalcs of parcels in selected portions of NEF Area
"CY east of the Alrport and sale and resale prilce-trend studies of
parcels in comparable areas outside of NEF Area "C." Four selected
portions of NGF Arez "C" east of the Airport were considered. The
most distant portion from the Airport is a section immediately
west of Western Avenue. A second portion is located between
Crenshaw Boulevard on the west and Van Ness Avenue on the east., A
third portion studied is located west of Crenshaw Boulevard, with
Doty Avenue being the wesierly line and Yuiton Avenue the easterly

line, The nortien alnrast to the Airport ig le-ated befweer

- -4
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Inglewood Avenuc on the west and Mansel Avenue on the east. The
three test areas outside of NEF Area "C" used by the appraiser in-
clude two areas south of NEF Area "C" and one area norfh of NEF
Arca "C." One of the southerly areas is in Inglewood south of
115th Street; between Crenshaw Boulevard on the west anGEWestern
Avenue on the east. A second test area is in Hawthorne south of

El Sepundo Boulevard, betuween Prairie Avenue on the west and Yukon
Avchue on the east. The northerly test area may be described as
theiOverhill area, whlech 1is north of Slauson Avenue and inmediately
east of La Brea Avenue, The sales price-trend studles did not con-
sider these sections separately. The fhree test areas were con-
sidered together, and.the four portions of NEF Area "C" east of thé
Ailrport werc considered together. The period covered by these sales
price-trend studics was from 1955 to the first few months of 1969,
The method uscd was to conslder purchosgses or sales and resales of
the same parcels of property durlng the perlod covercd. The differ-
ence between the purchase prlce and resazle pfiée was takeh, vwhether
that constituted an increase or decrease in sales price.' Thig dif-
ference was converted into a gross percentage increase or decreage
over the-original purchase pricc;‘ The number of yéafs elapsing
betreen the date of purchase and the date of resale'was'divided into
the total percentage increase or decrease to obtain an average
yearlf brice lncrease or decrcase. Fof example, if a home had been
purchased in 1950 for $25,000 and resold in 1964 for $30,000, the
$5,000 difference constituted a 20 percent increase in sales price
ovexr the origlnal purchase price, The four-ycar period betwecn the
purchase date and resale date divided into 20 percent gives a five
percent average annual increase in sales price. 'There were 3&1_
sales séts considered in the celected portions of NEF Arca "¢" east
of the Alrporl, which aiso ihcludsd 179 sales seis of‘parcels ol -
property involved in this cuase, The test areas containgd §02 sales

seis.,
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The appraiser for the defendant City expressed an opinion

that the sales prilce-trend studieé indicated the same upward trend

jiin sales prices for residential properties located in the portions

of NEF Area "C" studied as was shown for residential properties in
the test areas, The:appraiser for the City testified that mathe-
matically the sales price-trend studies indicated that in the por-
tions of NEF Area "¢" east of the Airport there was an average
annual increase in sales prices of 4,57 percent for the period 1955

toA1969, and that in the test areas used for comparison with NEF.

|lArea "C" east of the Airport, the average annual increase in sales

prices amounted to 4,96 percent for the same period of years.
The same kind of sales ﬁfice-trend study was made by the

City's appraiser for a portion of NEF Area "C" west of the Airport

|land covered, generally the beach copmunity known as Playa del Rey.

The portion of Playa del Rey considered as a part of NEF Area "C"
for this sales price-trend study 1s from Killgore Street on the south
te Sterry Street on the north. The test areas used to compare with

the subject area of Piaya del Rey included a pértion of Playa del

-|[Rey north of Sterry Street and a portion of Pacific Palisades ca}led i

the Castellamare area. This compérative sales priceutréndrstudy
indieated an average annvual sales price increase in the subject area
of Playa del Rey of 5.89 percent. There was an average annhual in-
drease in sales prices for-the test areas compared ﬁith the Playa
del Rey area of 5,68 percent. |

Among the factors to be consideped in evaiuvating the merif
and worth of an appraiser‘s opinion of market value is the degree of
comparabllity 6f the areas and éaleé selected for comparison with
the property being appfaised. So, also, the value, validity and
wvorth of éonclusions to be drawn from comparative sales price-trend
studies qepehd, 1n'part,lupon how truly comparéble are the aregggj

selected for the control or test areas. As a part of the two daﬁs

spentlby this Court In viewing the areas involved in this litfgétiong

e Y
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the Court viewed the various test areas used by the appraiser'for
the Cltﬁ and portions of areas used by the appralsers for the
plaintiffs to obtain thelr comparable sales. The Court foundrlittle
comparability between the Castellamare area of Pacific Palisades

and the subjéct Playa del Rey area located in the: westerly portion
of NEF Arvea "C." The subJect Playa del Rey area appeared to the
Court to be a much more desirable residential areca than the
Castellamare area, considering such factors as the ocean view, the
size of the lots and the land topography. -

In testifying regarding his visits through NEF Area "C"

11 |least of the Airport, the appraiser for the City said that he did

12 |lnot notice and was not particularly aware of the planes or of noise

13 llfrom them as they proceeded toward the Airport for lahding. He

14 ltestified that at no time did he have to stop talking because of

5 |lany jet aircraft nolse, This testimony is incredible. It 1s in-

16 \lconceivable to the Court, in view of what the Court saw and heard

17 {lrelative to the flow of jet aircralt over NEF Area "C" to make their

landings. How any person ulth normal sight and hearing could be in
Tthe area for any period of time and not be acutely aware of the

fiow of jet alreralt traffic and the screaming noise coming there-

21 fifrom, is beyond comprehension,

22 1n interrogatories submitted to plaintiffs by defendant

'_23 and in answers to such interrogatories, information was given as to
94 [the date of purchase and the purchase price of the parcel involved,

25 [together with the sales date and sales price if the parficular

plaintiff had sold his parcél of property elther before or subse-
27 |lgquent to the commencement of the jawsuit. This information was
28 [lgiven to the appraiser for the City, who testified that an analysis
o3 [of this information indicated that there was a n, Ol percent average
30 lannual price increase of the plaintiffs® properties based on this

submitted information, The appralser for the City further testified

that the salcs orice-trend studle = would nobt fndicate that ooy
/

- ~hi-

T




L

T6T576T— Ldb10-68

10

H
12
13
14
15
16
BT

20
21

22

25
26
27
- 26
28
30

31

particular parcel of property had a market vélue as of any pérticu—
lar date; that the average snhual price increase would not indlcate
any actual market price increase for any particular year, and that
no inference could be drawn of whether there was a particular market
price decrease or increase in any particular year invoived-in the
pericd studled, which lncluded the years 1962 and 1963. 'The
appraiser for the City made clear that the average annual percentagé'
price.increase shown in the sales price-trend studies would not
lead to a conclusion that this percentage represented an actual'pef-
centage incfease in the market value of property betweeﬁ the years
1962 and 1963,
Comparing the average yearly price increase of 4,57 per-
cent for residential property located in the portions of NEF Area
"¢" east of the Airport with the average yearly price increase of
1,96 percent for the residential pr;perty located in the selected
comparable control areas, the average yearly price increase fﬁf the
portions of NEF Area "¢" studied was'0.39 percent less than the
average yearly price increase for the test areas, The period '
gstudied was from 1955 to the first few months of 1969, -This con-
stitutes é_total period of fourtéen years ang a.few months, If.we
consider the fourteen-year period as a whoie aﬁd_the average yearly
difference in sales price increase\9f70.39 percent between the sub-
Ject area and the test aréas, we Tind that the gross or total sales
price increase in the subject NEF Area "C" east of the Airport was
approximately 5.50 percent less than the pgross sales price lncrease
for the test areas. In view of the fact that the average annual
percentage increase does not indicate the actual statué of the real
estate market in any particular year, the pepcentage increase for
the entlre fourteen-year. perlod considered becomes significant. It
might well be that the approximate 5.50 percentage difference in the
sales price lncrease between the subject area and'the test areas re-

flects this kind of percentage decline in real estate market prices

—— ~45-
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in one particular year in the subject area. The fact that for the
entire period studied there ig this type of percentage difference |
lends support to the contentlion of plaintiffs that there was & sub-
stantial decreaselin the market value of residential properties
located in NEF Area "C" in the year 1963, ‘
The contention of plaintiffs with respect to a diminution

in the market value of residential property within NEF Area "g"
reéulting from Jet alrcraft noise is likewise bolstered by the con-
clusions of the City's appraiser regarding the sales and resales of
plaintiffs"parcels gathered from the interrogafories and answers
thereto., The average annual sales price increase of 4,01 percent
is considerably less than the average annual sales price increase
of 4.96 percent obtained from the study of the test areas used by
the appraiser. The average annuzl sales price increase of 5.89 per-
cent found in the Playa del Rey portion of NEF Area “g" is higher
than the average annual sales price increaSe of 5.68 percent found
in the test areas used for comparison. In view of the Court's find-
ing that the test areas used for comparative pqrﬁoses_with the
Playa del Rey portions of NEF Area "C" exhibited considerablé dif-
Terences, a'compariéon 6f the_twb average annual'percentage salés
price increases 1s not partlcularly helpful. This comparison, there
fore, does not demonstrate or lead.to the conclusion that the prop-
erties in the Playa del Rey portion of NEF Area "C" were not ad-
versely affected in market value by the noise from'jet aircraft
taking off from the Alrport. -

| Comparing the average annual sales price increase of_5.89
percent in the Playa del Rey portibnuof NEFR Areé "¢ with fhe aver-
age annual sales price increase of 4,57 percent in the portion of
NEF Area "C" east of the Alrport tends to indicate that the Playa
del Rey community has had a much better real estate market conditilcn

than the communities east of the Ailrport,. Bdt.this does not lead

fo a conclusion that nnlse from jet sirceraft landings has a eveater

/

.,
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impact upon the feal estate market than noise from Jjet alrcraflt
takéoffs. The tesﬁimony of the experts on sound and noise indi-
cates that there is very little difference between the Effective
Perceived Noise Lével rating of Jjet airecraft on takecoffs as con-
traSted with-landings. Although the evidence convlnces the Court
that some residentlal property in the Playa dél Rey portlon of
NEF Area "C" was adversely affected in market value by nolse from
Jeﬁ aireraft in 1963, the evidence likewise establishes that the
Playa del Rey community was not as seriously affecte@ in market
value deprediation as those areas located east of the Airport.

Another factor which concerned the Court in evaluating
the appraisers' opinions in thlis case was the uée of 1962 sales of.
comparable property within the subjJect area lnvolved. The
appraisers for the plaintiffs usedn;962 sales along with 1963 sales
of propertiés in NEF Area "C" to suéport thelr opinion of market
value diminution in 1963 as a result of Jet aireraft noise, They
explained their use of 1962 sales by stating they considered such
sales prices as indlcating only a slight effect of Jet noise upon
market values as compargd to 1963 comparable sales inﬂicating a
major effect of Jjet aircraft noiée upon market values, and that
this difference was duly considered in aiding them to arrive at
thelr opinions of the market values_ of thé plaintiffs' properiles
being appralised as of 1963. No indication was éver given of how
much, in terms of decllars or.percentages, the 1962 comparable sales
prlces represented in depreciafed market vaiue from jet'aircraft
notse, N

Since the time of the substantial efféct upoﬁ market value
from Jjet aireraft nolse occurred in 1963; it would appear that a
helpful method of gdetermining the effect of jet aircraft nolse upon
market value in 1963 wouid have been to éonsider sales prices of
property within NEF Area "C" which took place in. 1961 and 1962 and

compared thoge gales prlces with =ales prices »f comparable rroperty

~— - 11.7‘-
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for the years 1963.and 196M. "Such a comparison of sales prices
shoﬁld produce some reflection of the effect of jet alreraft noiser
upon the market value of propefties located within the affected
area. However, né effort was'made by either the appraisers for the
plaiﬁtiffs or the appraiser for the defendant City to use this
appfoach of comparing sales prices within the affected area before
the advent of Jet alrcraft nolse with the sales prices of comparable
pfoperty taking place after the advent of jet aireralft noise. One
cbjection to this approach would be that rhere might be an abseﬁcé
of a sufficient number of sales of comparable propertlies to make
such a comparison meaningful., But there was no_testimony to indi-
cate that there was any lack of comparable sales before 1963 to
preclude using this approach to help support the opinion that mar-
ket values were substantially affecﬁed by Jet noise in 1963 br to
support the-opinion that there was no substantial effect upon mar-
ket values in 1953 from jet sircraft noise. |

The parties stipulated that one of the north runways of
the Alrport, desighated 24L, was used sporadically from 1960 to
1967, and that not until 1968 did this specific runway go into
regular use by jet aircfaft. The parties also stipulated that the
second north runway, the most northerly one, designated 24R, is not
vet fully constructed and hence has_never been in use, In view of
this stipulation, it is apparent that property in the Playa del Rey
community was not affected in 1963 by any Jjet aircraft takeo?fs from
the north runways of the Airpoft. Property located in the northerly
section of NEF Area "C" in Playa del Rey are much closer to the
north runways than they are to the south runways. These are factors
which must be taken into account in determining whether these resi-
dential properties in Playa del Rey suffqred any_market value dimi-
nution in. 1963. The evidence cqnvinces the Court that these nor-
therly located Playa del Rey parcels of property-were npt substan-

tially adversely affeated in 1963 by anv 1ot aiweraft noise. These
.":
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are the parcels of property in Playa del Rey situated north of
Cenfury'Eoulevard.. These parcels are too distant from the south
runways to be materially affected by noise from Jjet aircraftrtaking
off from these-ruﬁways. We are not concerned in this case with the
effegts of noise from jet aircraft tsking off from the-north runvay,
24L,Ebeginning regularly in 1968,

Only a few of thé approximately one thousand five hundred
plaintiffs have testified in this case. Some of the plaintiffs who

testified live 1n the Playa del Rey area and others live in the por-

tion of NEF Area "C" that is east of the Airport. On the whole,

their testlmony related the annoyance features of jet alrcraft noise
upon normal comnunication In the home, upon enjoyment of radio and
television programé, upon telephone communication and the effects

of smoke, soot and debris left in the wake of jet aircraft. This

evidence by the plaintiffs who testified was substantiated by the

two appraisers for plaintiffs who testified to seeing and hearing
the Jet aircraft at each parcel of property théy appralsed,.
Although the Court finds that most of the properties in-

19~ lvolved in this lawsult and located in both the easterly and westerly
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portions of NEF Area "C" have suffered substantial damage by reason
of Jet aireraft noise culminating and stabllized in 1963, with
respect to a number of the parcels of properties involved in this
lawsuit, the plaintiffs have simply failed to establish that they

have been substantially damaged by jet aircraft noise. Conse-

quently, as to these propertles, no recovery will be permitted.

It is the position of the defendant City that an award of
compensation should carry with it the grant of an easement to the
——— " T ——

defendant Clty for jet a lights as flyovers or flybys. with

respect to the particula cel of real property. Thils result is

dictated by the leglslative recoghition of such an easement found

in section 1239.3 of the Code of Civil Procedure.

‘The question is ralsed, hovever, of whether such a flight
/

-
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14
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16
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19
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21
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28
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32

easement 1n airspace is perinanent so far as the damage to the prop-

p—
erty éE“gffEEEcd is concerned. If the City is granted an easement
: S erances an eas

as a Tesult or compensation avarded to property owners, is there
any recocrse'if the number of jct flights are increased or the
character of the Jet'engines is changed so that the Effective Per-
celved Noise Level 1s increased, resuiting in a further reduction
in the market value of property over and above that found to exist

by virtue of the .3‘udg,rm‘3m;'p The general law of easements would seem

e .
A a——— — -

to have application in this situaticn So long as the burden of

%hE'EgggﬁEEE Ean the property owner 1s not increased, there would

be no basls for additional relief. However, if the property owner —|

T S T et e .

18 able to establish that subsequent increases in'the number of Jet

-

fllghts using the aierace or the character of the noise has changed

50 thﬁf’there is a suhstantjal 1ncrease in the Effective Perceived

- et St v i o et oo R R A b

Nolse Level, wlth a reQultlng further dimlnution in the markct value

of the affected property, the property owner should be entitlied to

recover the additional damapge in such & case. The burden of .proof

wculd be upon the property owner to establlsh that there has been

b e

stich an increase in the number of flights or a change in the

from, the pumber of flights to Justify a cause of action for addi-

tional damave- —IMtRIS ¢ase, the “Award of ¢ompensation and the
*—W‘ ———

correspondiné‘casement are determined for conditions existing in
T TR
_——"‘—'—"*‘———_._‘__ . o et e e+ e A
the year 1963 )
- I?E%Eﬁ”ﬁﬁiow in Schedule A are the parcels of real property

which the Court finds to have been subatantially damaged in terms
of market value depreciation by nolse from Jjet aircraft, and the
amount of damage which the Court finds each parcel listed to have
suffered as of May 1963. The parcels are listed in accordance with
the deslgnation given by the appraisers who testified for plain-
tiffs. The type of property is indicated by appropriate abbrevia-

tions. A single-family home 1s indicated by the abbreviation
;

-
-50-
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1 ||"s/F," and multiple-family propefty is identified by the number of

2 Hunits involved, such as a four-family property being ldentified

3 lwith the abbreviation "4,/U."

4 _ ' SCHEDULE A
5 Property Tfpe of Amount of
6 Designation Address Property Damages
7 JiA-1 10329 Redfern Ave, S/F $ 900
8 [a-2 10311 Felton Ave, S/F 900
§ [[A-3 10312 Ocean Gate Ave, | S5/F _ g50 |
10 ifa-4 hg21 W, 104th St. 2/U 1,000
11 jA-5 10329 Inglewood Ave, 6/U 2,100
12 j4a-6 10209 Irwin Ave, S/F Q00
13 [A-7 10307 Pelton Ave. S/F 700
14 [lA-8 10211 Felton Ave. S/F 1,000
15 {lA-9 10218 Burl Ave, S/F 900
16 “A—lo 10224 Burl Ave. S/F 900
17 |a-11 10225 Ocean Gate Ave. S/F 950
18 |[[A-12 10218 Redfern Ave, S/F 950
ﬁb“A~13 10208 Redfern Ave,. 'S/F 950
20 [la-14 10324 Buford Ave. S/F 700
21 ||A-15 10318 Redfern Ave. S5/F 950J
22 HA-16 5005 W. 104th St. 2/U 1, 060
2 “A-l? 10119 Irwin Ave, S/F - 950
24 |A-18 10300 Redfern Ave. S/F 950
25 l|A-19 10318 Burl Ave. S/F 500
2% [A-20 10329 Felton Ave. S/F 950
27 [[A-21 10133 Felton Ave. S/F 900
28 rA-24 10205 Felton Ave. S/F 900
29 .ﬁ~25 5147 W, 104th 8t. é/U 1,000
30 [[A-26 10137 Felton Ave, 2/0 Q00
& r}ﬁ—27 10321 Redfern Ave. S/P 900
2g [[A-28 10218 Ocean Gate Ave, S/F oNo
; ,

~
~——
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Pages 52 through 73, containing further schedules of
property demaged and undamaged (insuffieient evidence to
egtablish a loss of market value as a result of aireraft

nolse ) bave been omitted in the interest of economy.

22-73
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Address
115 Sandpiper St.
224 Argo St.
7911 Rindge Ave,
7934 Vista del Mar
328 Sterry St. .
230 Ellen St.
32£Sterry st.
326 Waterview St,

+ 236 Grand Pre Blvd.

- 7936 Rindge Ave,

114-18 Deauville 8t.
120-26 Deauville St.

T7T10 Rindge Ave,
TQMH-Rin@ge Ave,
131 Ivalee St.

123 Sandpiper St.
7323 Earldom Ave.
7608 Vista del Mar

Type of

Property

S/F

! S/F

S/F
S/F
s/v
S/F
S/F
S/F
S/F
S/F
4/v
S/F
S/F
S/F
S/F
S/F
S/F

-

The judgment to be rendéred In this case will be an inter-

Jocutory Judgment., Further proceedings must be conducted to deter-

mine which plaintiffs are entitled fo a final Judgment for damages

with respect to the specific parcels of real property as set forth

in Schedule A, The evidence disclosed that various plaintiffs sold

Property
! fIDesignation
2 {p-50
3 || p-54
4 Pf55
5 §p-56
6 | P-58
7 3| P-59 _
8 | P-60
9 {| P-61 )
10 jlp-63
11 [ p-68
P-T1
_ P-72
13
P-76
14
P-77
15
[ p-78
16
P-80
17
p-84
18 o
P-C5
1
20
21
22
23
24
25
26 Jidate of triail,
- 27
|
28
29
30
31
32
.
f —

-74_

their parcels of real property during the period from 1962 to the

It 1s alleged in,the’complaint'that‘certain plain-
tiffs claim a right of actlion against defendant City of Los-Angelesr
by virtue of beiﬁg the owners in fee of their parcels of real prop-
erty; that thg rights of other plaintiffs exist by virtue of equit-
able ownership in their parcels of real propsriy resulting from con-
tracts of purchase, and that other plaintiffs claim a cause of action

fof damages by virtue of wrltten assignments In their favor, The
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Court'’s determination,hefein that a particular parcel of real prop-

2 erty has been damaged by noilse from jet aircraft In 2 specified
3 || amount is not to be construed as a determinatlon that any particular
4 ﬂ plaintiff is entitled to a final judgment in his favor., A par-

5 ticular plaintiff's right to receive the damage amount determlned

g Il herein for a particular parcel of real property must be established
7 in subseguent proceedings to be held in thils case. |
8 | * A judgment is to be prepared in accordance wlth the views
9 eipressed.herein. . '

10 DATED: February -(5” s 1970,

1 - |

12
13

. BERNARD 5. JEFRERION
14 '

_ : 'ZBernard'S. Jefiferson
15 : - Judge of the Superior Court

4

16
17

o | L

20
21
22
23

a4
25

2
21
.28
29
30
31

32




